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Assistant Director, OPC 20 October 1050 

legal Staff 

Death arse! Mssbility for AUi*| Trainees 


1* Thte BB a w g an Aai represents m attest to list all (regpcnaatjUm r^- 
ahle for 1b# death or rtisiMlity of an alien train## resulting f rm. peraocal 
ta^wry sustained tMIa In the pertfewwiee tf hie duty, provided the injury or 
death is not causal by the alllfbl islscoedlMjb of the trains® # or by the 
trainee's i**i«ert4ofi to triad about the ijtJtu*r or death of himself or of an- 
other, or by interdiction of the trainee* 

2, Th# fact that a trainee 1# m ali**j is not of peramrat imporiru-e in 

this question, Ae Ime as he in as of the tfnttel Essies, he ir en- 

titled to the ' bemf its of the federal Skf&p^s* Co^eaisati^a Act* For lie 
purposes of the «fogewtti<»i4 legislation* ‘m ”cN$3x#ee* includes all civil 
officers and eopleyees of all branches? of tlfa tMied awermaent (in- 

eluding officers and itf&tymm of instruswitl^Uties of the Vnitad 3tale;i 
iWUgr owed by the Stalled States) , well 'as persons ntdrrini personal s- rv~ 

ices, with©**! eonpmmtion or for oosinal oq f>en9ntian, in my care im iriich 
acceptance or wm a? such service# is anihogLaed by law* 

3, It i# equally apparent that cl&saaf/ing an alien an a *twdm«' does 
not prevent 14s status fro®: being that of i«| ^employee.* Aj; Xocsg as an en- 
j4oyer-esgd4^y©« ri&atioasisip i« present, t!<e Bureau of F^pOU»ye#s* Soqpeasntioc 
sill accord the benefits due an ma§ ftefytre* 

iu From a legal nlaadpoint, there nm [rmmrtms f eetrunp which sort bo 
considered in determining abet! tea* a trainee 'is an "employ.:#**' ach c mm should 
be determined on its e.«i merita, but met tafainse maid seers to fall into one 
of the following three general categories t 

a* trainees 'Ac legally are ‘♦es^B^/ees’* end hence entitled in full 
benefits of the P'"tA. 

b* Trainees who clear!/ are act i^^f^/ 6 **** t® ,A hon m my wish 
to ssmstd benefits* ?MX« it w»M be possible to mmn\ sueh tralmeH 
nothing, this any not be advisable for policy reasons* Also, as a prac- 
tical matter, eaqporJL SSSR indicator that claims? Trill W start® riprdla-ia* 
Therefore, it asy he advisable to agrb® t® award certain benefit#, y»a*- 
haps an amsmb equal to son fraction 4f the FSSA benefits* 

e# 'Trainees 4,o ere "independent contractor s* 11 him:rrally, an "indSo- 
paedmt contractor 11 ir- one t#io to aoccwpli-^ a .gi«ea result, 

according to Ills own methods, and vltjiOit being object to the central 
of another* It is possible that e#r€si?i alien trains*®# will fall blh) 
this category* ** Independent eontraefe'^ra** are not autorohlcnlly entitled 
to any benefits, an m^Sxr/nen are their status, and this is true 

under the FSC5A* 'Itxtikmr such pcrsr«# ihoali be aeardwl benefits by «;oo- 
tract Is a natter of policy* 
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The edalmaa 


ii cm. to which cmh t r*d&e© 


. fgiywatii* -u <**11 tfein*Xt« ins® Use xa$wy, th® 

United r; tales shall pay to the fcdLlonlsip. poreon® far the foiloitlng per** 
&»&* a ssoaiWsr coaponeabioa *q,AaI to tbs follcmiaa percarjiasijs of the 
deceased eK$>l0yee*3 jaoartii^y* pays 


W Mdow* the widens li’ itfre is a® child* forty-fiee j>.n* 
ooutuiSa This SM^oiflntiQ shall b# |i]4 ictlil her jj*afh or 'aatti^ 

(2) Widower** To the widower# if them is mi chiM# fortyeflin 
jw *»«J*aa if ^wUar «.te|»»ient for seaport, to reason oj* Ms physi- 


Eg***™* 

US! 




1i# 


(3) CtiiMren, & tins widov or ^idost**#. -if itetr is a cMl 
&*%? P«* oectom «ad la addition twafot® fifteen pur otritea for 
esc& child# not to casaed a total <*T ..sw^eafoyfiye > 4 * «a«la*» fy 


-■^•aTg. I* 




*B«w» of «/ child., shall cease 


t>*j*4*j 


£&;*. f/f .j > rf. *%#»* T 

Ilf! 


rr™™ 






Lui £ --r+i-wi *»:>» 


oota rire wholly dependent# twenty pt-r canton to eaciij if one is or 
both are partly dependant# a prxyaid-isaiata waoimi in tfeo diserstio* 
of the Fedortd scanty AdwlMstratw*. These percentage shall !« 
paid If there is no si low* widatme pc; child. If the## i» a nid«i# 
widower or Ci*tl*.;# thasre sfacXl te .#&idj so 'inch of the ahofa p^rceai— 
^as** M# railed to the total pirWrtsges pa/ablt to the «&ksr 


wi do w t n* # sad mSJU Iren# tdll not aoKcetl .a total of eetoatj^fiv# peer' 


( 6 ) Otter dependents. To tte irythers# slaters* gr^srhsa-en to 
«ad gran&ctrfl&rea# If or* Iss w5tolly Jrpoolsut upon iha decorujod 
•I'Mr 8 ® f®f soppoi’t at the titae of h|L© death# twenty per emitta 
to^ aneh dependent; if acre tfcum cess aj"*© wholly dependant# thirty 
par eentsm, divided aaeos ewefc ds|**#nte ate** aed Caere allkaj 
i f th ere is no cne of then wholly ceptmtent, bat one- ar aox% 
dependent^ tea per ecttton divided sjectig ruefc dependents sHsar: ami 


Approved For Release 2003/11/ 


56-00071 A0001 00020026-8 









Approved For Release 200; 


A-RDP56-0007 1 A0001 00020026-8 


aimr® alto* The abesre perconiagesi shittl be paid if there is no 
tridow, widower, eJ&M, or dependent parctit* If tore it a widow, 
wldcwsr, child, os* depeadsat {parent, tli4os ahall be paid to B£«f» of 
the efeewe peroentiig®® as, when added to ‘ths total 
aisle to to widow, widow r, chlldi-on, rail dapindtent 
not easoeed a total of seventh-five per irnto. 

Tana of 


pa./* 

•wnrf ntr.. will 




(7) Tam of pamma&m for parentis rail dependants cororad in to 
above p nr a^raph . t dbe cop uWsnO't Hen of benefici rg i hall he pd 1 
Svm to Mjsb of death, rail! he. If * parent or grandparent, diet, 
mrrto, or ceases to tm dependant, ear* If • brother, sinter, or 

of eightoft, or, if 
becomes ca| sable of at»Xf«* 

iragsfKsMt* 

tal benefits* If death res ult a free to injur-, to Salted 
~~ jsiQf, "to^lScs personal ragreneatitlve of the dewaaed Q!>* 
or otherwise, fanersi and tmriaX w^la*»8- not to enaised $li0D*90, 
la the discretion of ties JNsdoral Security IfadJilstrator* 

f 

e. Cowswamtion for total diaabillfy. If disability in total, tlu 
Hailed ^®ISwaS881 psy'ScIhc lirudOad employee daring sudti dLeafcilliy 
a aMth^ aoaotaay compensation equal to 3 lity-rsix sad t«o^tidri*» P®** 
cento of his aoathly pay* This is fc*to*a a* basic eenpeossrtlatt for 
total disability. Loss, or loos of use. Of both hands, or both am, or 
both feet, or both legs, or ’both eyes or 4 hi- sight thereof , shall con- 
stitute pmnmmt totel disability, 

d* Compensation for partial disability* If disability is partial, 
the MmIW efcSSI daring sack diafebllity a etcmthXy eonctioy 
eaef&3}£t&ti i 90 equal to sixty- six and two— tfe lid * s pea? centra of the dif- 
ference between Ms monthly pay sod hi# weaMiXy wage-earn Lag opacity 
after the begiiming of such partial die.abill.ty, which shall be knmti 
m his basic compensation .for partial lisahlllity* 

«* Fay»at# in case of permanent iinafeklity tMeh invelvts solely 
the 1 ms 0 or less of use, o£ a nedber or f«4ie tic* of to body, or dis- 
figurtssent, are covered in Appendix A* 

£* care. For any Injury »&. f A4Laed by mi '«plpyee in the 

jMffifora^ce of Esther or net i&ca&dJHty ha# arisen, to United 

■States ahull famish to the eraployne all k4rvledB, appliances and sap- 
plies prescribed or reenfaserfited by qualified j&ygidbms. 

a* Vocational rohabil Italian. tny pu^'mncntly disabled Individual 
toss «wdar the F XU is entitled to yecational 

rehabilitate eervicoe. 

6. g&aceilnaeous ItodsdUan of to FTC&. 

*, gfx aefc of a calw r* ftny attempt to obtain s irdwt ftot an 
n}® w would" fee a r waste "of efi'CB*t, becRuae, Qf/uo if obtained, f t would 
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bane© the 


ation of the Feds 


’e HT \ and 


m m 


3 not 


elect w'rdeh bonefita 


its fpr none 


7* Pertinent Cements on tfe TOft , It wtf&d Mmz rnSrl-rl-le to o 
slate -the ' 'tH" ecKsaueUiaf with this prahlMu ft 

doesn't provide for a w taken jngtealj it i# a ©wjriahmsiTt- legiaL 
ametmnt and Its benefits are extensive. Par *3«*«&et 


paid la those ernes >*«re csesui am zem&qm revealed mrerage pspmmta 
of $12,000,00 to r wife with no children, laid 118 # Q00.0Q l-o a wife wi th 
children* these mnmk&s wild be ewin armter at today* rases scale.* 


tabicn. 


t-iken in ttdl* field aimmdl \ e encourag- 
ed la a hanirdoas activity* In Urn pa 
able to *wf< again have hmn rehabtli 
now lend ftitl md t&mf&L liars®* this 

Kler t 


lm trainee is not 
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an B C2£5XoyBO,’* 3Hy death OX* disability mjfltaittB for Mia wist a3£aso ^ 

his extract* It is possible to award such fereoao nothin;, InaoTar aa 
legal emsideration? are eomerned. nowuvsr. this raay jaws impractical 
fro an operational sUafea&nt. In rah c»4s It nay be advisable to in- 
sert a benefit provision in the contract. Fhr example, CIA ^reen at time 
t© pay a atm to the beneficiary of an 3|£srtt who is killed in tl-se -in® 

Of duty. In the went of disability, CIA eotOd agree to award an anourct 
equal to s ora e fraction of the FECI benefit* • 

9. macing Persons A«t* Tim benefit* of this leg! -slat lea are avail- 
able to tiWE^wSrSt the tfcdted Stales *-,o ar© officially d*tsr*- 
aUaod to be absent in a states of mis rim, die sing in action, interned in a 
awitral countxy, captured by the messy, '*lehg*ered or besieged. (50 V'.r.;., 
Am. § 1001-1002). This Act premaribeti ooi&Mma* of my tad Olemnces 
farin g the periods concern© i* Provided an. aP-lsn trainee he* the status of 
m "©roOi wee," he in orrtitlad to the «fi«fcni of this legislation. There 
is a further provision that the cegsloyoe mafc be assityvsd .for duty or sort'- 
ll outside the contlnwrtal tfnltad f'taf,,,s <>r in # l«&a before he in oa tit- 
led to the benefit* of this let. 

She operation of this legislation is mtoswticj it requires ®o ?«y- 
raent fron. the 


3t:-m ? ar 

1. livery aliau trainee tsJKino stota* fJt that of an ’kBslogee** la mto~ 
aattcaUy entitled to the death and dinAbiOSty benefits of the T!TA, In 
order to ©saplmsLge the co^f rohens iv* scope Of ibis Act, its terns have boon 
explairi© 1 .! in ®eas detail. 

2* If an alien train* •© is not an be is ^ laplly entitlod 

to the benefits of the FFGt, and any benefits be receives "iist bo dert wl 
fro® bis contract. 

3. An «iiKtep»iasfent contractor," tliat is, me who mditrtafeas to <*- 
cpemliwh a given remit, eceordiag to Isle oin aethode, a»i '»! subjoettp 
the control of another, is not legally ontitlod to aay death or disability 
benefits# Any benefits for ?uch perseno nit be spelled j*rt in the bar.? 
of each contract. 

k. Benefits of the Weeing Person.* Act are available -only to those 
trainees tdsose sta tus is t2w»t of an "wgileyteu* 

$ m »h*ther or sob aa individual is *n "oBfloyet." depends at the Outs 
is each ease, not necessarily on the fom of his agreement with the Jkmsrn- 
» am t. There is, therefore, so* leeway sM each car* in «hich there is 
doubt should be forwarded to the Legal fttfT with a reoesMndetion and a 
request for a ruling* 


CCJ 


John £» tfamcsr, oSQ 

Training 


if€ (2) 
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The FJ3SA includes a spmAal schedule cl kitted beaefiit f ar a^loyoon 
who sustain pewaflsiont tajmrlfiss irrreX'rinf ittiaMbwroiBBfc er fiafctioaaal hw 


QyrwtX «£»* mAJUmf tsjAv* #* *■!«:***» w, 

the rate of sixty*®!* red taro-tfclrft'ft pt-r cri**E9 of the , 

pay). This «rard will be -sate in periodic passant s, rather than in a MP- 


sch edule d 8RairiS| lu* 'they are $4}H| »*» wad* not eftly for !•*• 
smS^rraont of a pirt of the body, bttt also f<fc* my permanent functional 
looa of the various bodily oarhfera listed ih the scMale. Ihe foll.if.iA: 
schedule is taken fron the lot , and ‘it is not coalite, Is rep- 




• * 

• • *■* * * • • 


* 



• * 


• *>•*••** 

• 



« • 

• *#**•*#*• 


• 

1 ***W»* ***•••••*•*» * 


* * 


»**•«* 

• 

t*®## #*••#**• *«••**» 


a* 


• ***** 

* 

Thaiidj* .*•*•* 


* * 

••**««*• 

» «F« * ** 

• 

First Ffcger....*..* 


* » 


• ***** 

• 



• * 



* 


Ctesg&et* toes of It 
Complete Lose of 11 


: *••«►«»»#■•»* •** ■ 

{On© ’ter), ... •*»**♦* 
'--- (Both :#rt). 


la iast&acos of 100.5 lass or 


*«mi> <5grw. vvveu. — » * » ' ' .. . » 

Uao not to exceed $ 3 , 500.00 is to he- ianrfistl for serious disfigaresient of 
tbs face, head, or neck, share ■such diifi|jferls*iaa'it is of & character likely 
to handicap a person Sr securing esc* *3*1 nPittflng essplojrmsit* 
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